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Arising   out   of  Order-in-Original   No   ZA241219062774C   dated   18.12.2019
issued   by   Superintendent,   Central   Goods   and   Service   Tax,   Range-I,
Division-VII, Ahmedabad North

37thwi en Tin qri tlaT  Name & Address of the Appellant / P`e6pondeF`t
Om Construction (Trade Name),

(Tejas Mafatlal Oza ~ Legal Name) ,
40, Sudarshan Society,

Naranpura,
Ahmedabad, Gujarat -380013
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EUrfuT(3F=|gE¥EaHqf5£m€Fqpqg5itS#3qgrqTfen/

fo|yo#nr§O#a;ggrieved  by  this  Order-in-APpeal  may  file  an  appeal  to  the  appropriate  authority  |n  the
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(i)

Appeal to be filed before A ppellate Tribunal  under Section 112(8) of the CGST Act,  2017 after paying -
(i)      Full  amount  of  Tax.  Interest.  Fine.  Fee  and  Penaltv  arising  from  the  impugned  order,  as  isadmitted/acceptedbytheappellant,and

(li) A sum  equal to twentv flve per cent of the  remaining amount of Tax in dispute,  in addition to the
amount  paid  under  Section  107(6)  of  CGST  Act,  2017,  arising  from  the  said  order,  in  relation  to
which the appeal  has  been filed.

(ii' The  Central  Goods  &  Service  Tax  (   Nintli   Removal  of  Difficulties)  Order,  2019  dated  03.12.2019   has
provided that the  appeal  to tribunal  can  be  made within three  months from  the date of communication
of  Order  or  date  on  which  the  President  or  the  State  President,  as  the  case  may  be,  of  th(-,`  Appellate
Tribunal  enters  office,  whichever is  later.
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::  ORDER-IN -APPEAL  ::

/s Om Construction  (Trade  Name), Tejas Mafatlal Oza  (Legal  Name),  40,_  _,`^  1   -       ,,     _   _  .:._,`{`,,`.
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Perso

tion      of      Regislration      Reference      Ntj.      ZA241219062774C      dated

an   Society,   Naranpura,   Ahmeclabad,   Gujarat   -380013   (hereinat`ler
to    as    `appellant')    has    filed    present    appeal    against    Order    for

(hereinafter   referred    t.o   as   `impugned   order'),   issued   by   the
lendent,   Central  GST,   Range  -I,   Division  -VII   (S   G   Highway  East),
019

bad   North   Commssionerate   (hereinafter  referred   lo   as  `adjudicating

he   brief  facts   of  the   case   are   that   appellant  was   registered   under
aving  registration  number  as  24AAHP09724GIZLJ.  The  appellant  was
a   show   cause   notice   on   14.11.'2019   asking   as   to   why   reglstralion

of  six
the

East),
No.

tendent,   6entra-1  GST,   Range  -I,   Division  -VII   (S  (`T  Highway

not  be  cancelled  for  not  filing  returns  for  a  continuoi_is  period
Subsequently,       the      registration      was      cancelled      by

abad       North       Commissionerate       vide       Order       reference
19062774C  dated   18.12  2019.

eing  aggrieved,   the   appellant   filed   the   present  appeal   on   0510.2021
the  impugned  order,  i.riter cz!ia,  contending that:-

)  They  could  not  file  the  GST  return  in  time  because  the  appellant  was
uffering   from   serious   disease   of  c`onstant   new   and   bronchial   asthma
nd,  he was under constant  medical observation.

That  they  will  file  all  the  pending  returns  along  with  applicable  late
and! penalty,  if any, once  their GST regis.tration  is restored.

iii)     That     appellant-has     filed     the     pending     returns     i.e.     up     t(j
ees

ecember'2019 .

al Hea

4.
dowi
clated
docu

h  to  be  heard  in  person.   But,  M/s  Om  Construction  vide  their  letter
he  appellant has mentioned in their appeal  FORM  GST APL-01  that  they

25.10.2021,   has   requested   to  pass  the   order  or.   Ihc   basis  o(`  available
ents/records,  as they do not want any personal hearing.

ssion &n Findin

I    have    gone    through    the    facts    of   the    case    and    the    written
issions  made  by  the  appellant.  Before  deciding the  matter  it  is  to  be

verifi
lilnit

The

cl  whether  the   appeal  has  been   filed  within  the   prescribed   time
r not.

elevant statutory provisions are reproduced as under:

BCTION 107.    Appeals to Appetlate Authority. -( 1) A_ny person` a~ggn€ued,.b_y-nJ -i:;iii-on or or-cl=r passed ihder this  Act  or_ th.e. St?te  Good,s  =`n3_.5.::.U:.:=,S:`T::,

£ o;t-ri;-U-"-on-Terrie.ong  Goods  and Serutc`es Tax Act bLy  an adjucl:?atLrg author::Ly'=J. ;i;e=|-;a suc`h Apiezlate Authontg  as rna.g be Prescribed I:_titi,::.:,:Leev`=v=::`hs
-t`tie date oi` Luhac-i;the satd decLsion ol-tjrcler ts  c`ommumcated to such |>ersom
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(4)    The Appe[late Authority  mcry,  if he is  satisfiied th,at the ap~pellant. LL)cis p:eu,e::tetl`bir  sufficisrit cause from presenting the  appeal Tjjithin th.e  Of?rescnd peno.d  of,:hree

n-IorLtfrs  or  sux  moriths,   as  the   case   nay   be,   allow  tt  to  be  preseruted  wtthaL  a

further period Of one month

.          I  observecl  that   in  the  instant  case  the  appeal  has  been   filed   b`v
elay   from   the   normal   period   prescribed   under   Section   107(1)   of  the
GST  Act,   2017.   I   find   that   though   lhe   delay   in   filing   the   appeal   is
ondonable   only   for   a  further   period   of  orie   month   provided   that   the
ppellant was  prevented  by  sufficient  cause  from  presenting  the  appc`al  is
hown  and  the  delay  of more  than  one  month  is  not  condonable  under
he  provisions  of sub  section  (4)  of Section  107  of the  Central  Goods  and
ervice Tax Act,  2017.

In view of above  I  observed  that  the Appellant, was reciuired  to  file appeal
ithin   3   months   from   the   rcceipl  of  "the   impugned  order"   i.e.   on   or   before

18.03.2020,  as  stipulated  under  Sc`ction   107(1)  of  the  Act.   FurLhcr,  I  fincl  llial

n   terms  of  the   pr(]visions  of  Section   107(4)   {btcz,   the  appellate   authority   has
owers  to  condone  delay  of one  rnonLh  in  filing  of appeal  i.e.  up  to  18.04.2020,
vcr  and  above  the  prescribed  period  of  three  mont.hs  as  mentioned  above,  ir
ufficierlt cause  is shown.

6.1     Further,I  also  find  that  the  CBIC,   New  Delhi  has  issued  Circ`ular
No.157/ 13/2021-GST dated  20lh  July,  2021  and  clarified  as  under:-

4(a) Appeals bg tcLxpagers/  tacx authorities against any quast.-j:¢icta: o:cler.-
wher+e:er  cm; apieal  is  rec|utred  to  filed  before  Joint/   Acldi~tiol.ql.Commis3io,nel-
(Abpeals),    Com;witsstorLer    (Appeals),    Appellate    AIitp,oat.g    for    fdlJcmce    R:I_Il::c?,_'i;:i)una;'a,ncl uanous courts against any quasi-judtc`ial ordei-or where a proceediitg

f or reuiston  or  recttf ication of any  clrcler is  required .t?  b_e underi?`kerL: ,the  t;:ie  line'for the sanLe Luould stcmd  extended ci,s per the Hon'ble Supreme C:ourt's ordei-.

5.   In  other  u)ords,  the  extenston   of  tLmelines  gi-cmted  by  Hon'ble  Supreme.(:?urt-Vide  I,ts  Oi-cler  dated  27.04.2021   ts  applic`able  in  respect  Of  any  appea.I  Ll)hac`h  ts

requii-ed to  be f iled  before Joint/   AddltiorLCLI Comr!issio.I_:?: (Appeals.),  Cot:irm_ss:?.n:r_

(A;peals),   Apbellate  Authority  for  Aducmc`e  Rulti:g,   T:ibLina.I  .and   uaii?I:_ ::)_:^ri:s,\-;i=i;st `dny-auasi-judicial  ordei- or where  procee_ding for revis:oiL .o,r r=chf icatio::Lo_f..

;ny   orcier-i:   rec|itred   to   be   urTderiakerL,   and   is   not   appltcable   to   any   other
proceeclings utLder GST Laujs.

I  find  t.hat  Hon'ble  Supreme  Court  vide  above  order  extended   the
period  or limitation  prescribed  under  the  law  with  effect  from  15.03.2020
till further orders.

Further,  Hon'ble  Supreme  Court  vicle  their  order  dated  23.09.2021,
has  recalled  the  suo   rrtofLt ordei-dated   27   April   2021   that  hacl   grantect
further  extension  on  the  limitation  period  for  filing  cases  in  vicw  cjr  the
second wave or Covid-19  pandemic  and,  decreed as under:-

i.       In  c.ompuLirtg  the  penocl  c)f [tTru{atT.on. for  a)iy  suTt,  ap!)e_a_1: ~a|)p.Iic,::lic):  or+
shall   staiid

remaining  as
ej`fe,(`{     frolT.

-exc`luclecl.-Ccmsequently,   the   btilance  perrod.  of  lirmlcLtion

on     15,032021,    if    arty,     shall    become    auculal.le    tL)t{h

proce;ding,   the   penod.   J`rom    15.03.2020   tt:19?:10.2P21

03.10.2021.

•iL.      In   c:ases   where   the   ltmitation   w()ulc±   have   expired   d
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betLueen      ]5()32020     i.ll     0210202],     iLotwithstcincling     the     actucil
balance    I)eriocl    of    hTTLLtcLtion     remaining,    cill    persons    shall`  have    (I,
hmltattoi;  penocl  ;f  9()  clags  f rom  03.10.2021.   In  tpe  eu==t .t,!e_.a_ct.tLCH
balance  fienocl  ojitmttc.tion  remalt\ing,  with  effect  from  03.10.2021,  is
greater than  90 clatgs, that longer I)eriocl shcLll applLu

The penod f I-om  15.03.2020 tiu  02 . I 0.2021  shall al_s_o  s.t`ancl  .ex^::Tcle,(`l. :n
com+putnng-the  penods  prescril)ed  tinder  Sec.i.ons  ?3  (4! c:ncl_29A  of tl:e,
Arb`itrati;n  ana  Concihation  Act,   ]996,  Section  12A  of the  Comme:ci:il
Courts    Act,    2015    and    proutsos    (b)   clad    (c`)   of   Section    138    of   tr:e
Negotial)1e  Instruments  Act,1881  ancl  any  other  laws,  u)h.i.ch pre,scr:,be_
pe;iocl(S)   of  limitatlon  i()r  instltuting   pToc`eeclmcgs,   oute.r   liimts   (:ttlTm
ujhich`  ;he-  court   or   tribunal   can   colLclone   clelag)   ancl   terrrunatton   oj`

pr()ceeclings.

rl`he   Gioiierrunent  of  lndta   shall   (Imencl  the   guiclelmes  for  contail\1nent

zoi\es,  to  stcite.

'.Regulated     movement    will     be     allowecl    fior    meqical.   emergencies,

pr;Vision    of   essential    goods    ancl    serLltces,    and    ?tr:?r    n?ces=ary]•functions,   -such   as,    time    bound    applications,    incluqing   for    legal
-p\lrposes,  cmd eclucational and job  related  requirements."

s per  above  order,  the  period  from  15.03.2020  till  02.10.2021  shall
excluded  from  period of limitation  for any  appeal.

n  view  of  above,   and  also  looking  into  the  Covid-19   pandemic
tion  in  the  instant  mattel.,  I  am  Inclined  to  condone  the  delay  of
of appeal .

ccordingly,  I  am  proceeded  to  de(`ide  the  case.

In  the  present  matter,  I  find  that  the  appellant  had  obtained  regislralion
the  CGST  Act,   but  had  not  filed   returns   for  more   than  6  c`onsecutivc
s.     Therefore,     the     appellanl's     regislration     was     cancelled     under

sion  of Section  29(2)(c)  of  the  Central  Gt)ods  and  Service  Tax  Act,  2017
inal.ter     referred     lo     as     `CGST    Acl'),     on     sL(o     /riofo     basis     by     the
ictional   proper  officer  vide  the   `impugned  order',  citing  the  reason  of
iling of GSTR-3B  returns  for more  than  six  months.

Looking  into  facts  of the  case,  I  find  it  germane  to  refei-  the  provisions  t>r
ation  of cancellation  of  registration.  The  relevant  Section  30  of  the  CGST
017  anct  Rule  23  of the  CCIST  Rules,  2017  are  reproduc`(`d  as  uilder;

cancezzat!on30.. Rez/ocatzonSeccion 1stratton.

(i)         Subject  to such conditiorLs  as  maig  be prescribecl,  anu  registerect  persorL,
tuhose  re istration is  cancelled  b on  his oiun   mc>l?o

apply  to  suc`h  officer  for  reLJocatton  of  ccmcellation  oj: the
prescribed   marmer   tuithin   thirty   daius   from   the   date
car\cellatiorL order.

r7lc(.L/

registration  in  the
of   service    Of   the

Provided that such penod mag,  on  suffiaeiLt cause being shou)rL,  and fiN
reasons to be recorclecl in wntmg, be extencled,

(a)  by  the Addttional CommtsstorLer or the Joint Corrrmtsstoner,  as
the case mag be, for a penocl not exceeclmg thtrtg ctags;
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Prouidecl that  the  registered  person  who  u)as  served  notice  under.sul)-sectioiL (2) Of sectior;29  in the  liLarmer as prourded .in clous=  (c) o:,clai,is=,
-(ai -o; s;i-s`ection  (] )  Of section  169  and u!ft?  could no: replg  :or:t=_S::`:]

';=t-i=e,  thereby  resutti-ng  tn c`cmc`ellatton of his  regtstratto:I ceritfi:a:=  artd,

;:-i-e'n=e   urL=ble   to   fie   applLcatton  for   revocation   of   c`cmc`ellation   o`.i-r-eg;=trutTon  urrder  su:b-section  ( 1 )  Of  sec`tion .30  of.the  A ct,  ag?t:1_S.: _:_u:I:.

;r-t=r  passed  up  to  31.03.2019,  shall be  allowed  to f ile  a_p^pl:c:a:^oi:,`f iN--r;uocitton of c;tLcelledon of the registration not later than 22.07.2019

(2)  The  proper  officer  mag,  in `such  rnci,riner  cnd  w.itrLm  such, p=To_d,`=S..:i.1^C:3  ,I:A`:;;s;i-1:ei:-by  ;rder,  eL{1;er  revoke  carl,cellatLon  of the  regTstration  or  reiect  the

appltcation

Prouicled thc^t the  appl+catton for reuoccrdorL Of can cellatton of regtstt-alu):I-s;;;;rit]t be reject;i unless the appticant has been given an opporturuty

Of beirLg  heard.

(3)  The   reuocatton  Of  cancellatLon  of  re_gtst:atton. u~nd?r  t_h=_S.ta^t_e+  =:O+dhs^  ,C`L,I:c(:\5=r-ui:es Tax Act or ;he Union Terndory Goods aTLd Services Tar AFt, as trLe case
~=;;~;:, -s-hau be cleemed to be a revocation Of ccmcellation Of registratLon under

this Act.

•IJE  23. Reuocatfon Cance [[cltion

( 1 )  A  regtstered  persorL,  whose  regtstra:ion is  CTLcelled  b¥. _tre,`Prr?l~J:'::fp:en'::J,1:,_   I      `._-^,`-''rl+;,+,+

u,+.`:g       `^,`'`,>9`'      J     --       -•;.:;ystr-at;:;  Jat- t;Le  common  iortal,   etther  ckrectly   or  through  a  Facilitattoii

C5ntre  rrotifiecl by the  Comralsstonei-:

Provided   tnat    no   applicatioi.   for   revocation   shall   be   file,d,    if   th.e_-re-g;i-;;ationhasbeel;=ancelledforthefu[^ure.ofth,er=gts_t:.r.e:_P^e.:=`?n,,]t:'c
`ff;s;;-;-et:ins, urLless such returrs are f urris.h,ed::L~d .a:yL a^1nn.:u,,:: ,:.#r:i
':s ;:;,  ire teri;s  of sucl` returns,  has  been Paip  CIIong  uJlth ,anry L=_T°_Ll,::t^
-riJ=;[= i;wa;ds' in.terest,  penalty  arLd  late  fee  in respect  of the  said

retu I-1\S .

Provided f urther that  au returns  due for th?  pen?`d.fron .the  Fc_lt~=_o_I:.:`:`-o;ier o|` :cLncellation  of i egistratton till  the _date ?f tr? Or?,=r_ 0!::.UO_C:,::`0::T
u:;-Gal:c;;;at:on  oj  re6tst;atton  sl:all  b:  fu.rmsherd  b_P_..th`er  :S^?:,:^rf,:,:::°;:(
VLJutt-r:i;--;.;-:i;c|-Jof  {lJiiriy  cloys  f ion  the  clate  of  oi-cler  Of  reuocatLoll   t>(

cancellation  of regtstratroir

Proutded   also   thcct   ujhere   th.e    regtstratton   has    be_en   c?nce:led   ,Lull_1`__~re;t;;=spective   efi.eat,    the   registered   perspl.   sht,:.u  .iur"=r_ ~t.I:I+.::;t,::^T`S:1
'r-;;;t`::`i-;;;e;:ij;omlheeifectivedateofcancell,ation:fr±=3_t_St:T:::1.`ltll,,

t-i;: ` ia°t;-;; ordei: of reuocc;;ioi` of c`ancellahon ^of regtstratt!on_   :~i,t_t+:I:`  ?,•;:r:or ;i  -tiriiy-J days    I1-urii -the    date    of    orcler    of 1-euocation  of

ccmc:ellation Of registration

(2)          (a)  Where  the  proper  uff ic`er  is  Satl?f iecrli  f or  re_a~S:::^S  :`°f  b.en:^e:,::F,en:,  I;'„':ntin;I t;;;-'t;;r; arr; `-suit:tent  gi-oun:ls  f or  :euoc?t.io_a.. ,:I  :=n:=.IIC:`t,':'ot,  t:jn
I  _ i  .,..-, `.  ,I -,-,, \

lil..   `_3`_-_     `  __   II;I;.;;gfr~;{u;i:.T:,   mag ' submLt   ari  app[tccLtion  i or  reuoc`=tion  of :Once(I_a_I:_o:]_
',:=gius;r:ti:;;,-i;;'FORin  GST  REG-2 1-, io  such  prep?r  of f ic:_r,_  L::th_t:_=^#:,:::
't-hgi;;i:;i  ir=in  th.e   date   of  tlLe   ser.u`ce  .of  tre   ordj::_._:I :a:CeE`l;`t::::+nn

_  I_         ,..        rT,,-^;I;+-+

1;e-shau   reuoie   the   cancellattoii   Of   regis{ratioi+   I)y_  t)Ji   ()icJei    in
Of  the  rec`eL|](   t`)|`
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(b)  The  propel-off icer  matg,  f or  re(Ls()ns  lo  be  recor4ed  in  Luriting,  L#^dne`:,
roums{'cLnces-other  tli;cLn  those  specifiecl  Ln  clause  (a),   bu  an  orcler  il-`   FORM
ST  BEG-05,  reject  the  application for  reLi()catlon of canc:ellatton  Of regtsiratlon
rLd commumcate the saine to the appltccmt

) '1`he  I)roper  officer  shall,  bef(».e  passmg  the  orcler  referred  to `m clause  (b). :I
ib-rul=   (i),   Is=iLe   a  nottc`e   in  FORM   Gis'r  BEG-23   requiring   the   a`pplica`iLt   1:
how  cavis'e  as  to  why  the apphcation submitted for reuocation under  sup-Tle
1)  should  not  be  rej=cted  and  the  applicant  shall  furmsh,`tre  I.ep.ILU  uJtt::nl^1,
=nod t]f seven ujoriemg cloys from the clate Of the service of the notice in FORM
ST REG-24 .

4)  Upon  rec,eipt  of the  information  or  clcirifiealion  in  FORM  GST  RPG-24,  the
;op-er   office;   shall   proceecl   to   dispose   ()I  the   appltcat^iorL   IT   th`e   main.=r_

p=cafiec;-in  sub-rule-(2)  within  a  period  of  thartu  dabs  from  the  clate  Of  the
ec.eipt Of such irifermation or clanficatton from the applicant.

9.
18.12
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2019.   On   g(]iiig  through   the  status  of  filing  of  GST  Returns,   I   I`ind   that

pellant  had  filed  returns  up  1()  tax  pert()d  December'2019  in  llie  form  of
38   and   (`TSTR-l.   It   is  obvious   that  the   s.yslem   does   not  allow   for   filmg
s   for   the   period   falling   after   the   date   of  cancellation   of   registration.

I    find    that    registration    of   the    appellant    has    been    canceHed    w.e.f.

fore,   second   provis(]   to   Rule   23(1)   mandates   riling   of  returns   rtH.   sut`h
s within 30 days  from date of revocation  of cancellation of registration.

Looking  into  the  facts  involved  in  the   matter  as  disci`,ssed   in  foregoing
I  am  of the  opinion  that  the  appellant  should  not  be  made  to  suffer  any

Accordingly,  I  direct  the  adjudicating aulhority  to  take  necessary  steps  to
e   the  GST  registration   of  the   appellant.   Needless   to   say,   the  appellant
furnish  all  returns  relating to  period  from  the  effective  date  of cancellation
istration  till  the  date  of order  of  revocation  of cancellation  of  registralit)n

of lhlrty days  from  the  date  ol. order of revocati()n  of cance[1ation
Further,   payment  particulars  (including  lax  liabllily,   interesl,

1ty  &  late  fee  etc.,)  a-nd  the  status  of  returns  filed  may  be  verified  by  the

n a period

gis,ration.

erned  authority  having  power  lo  revoke  the  cancelled  registration.  Thus,

ppeal  l`ilecl  by the  appellant  is  allowec]  in  above  terms.

unnd giTT ed fl iT± 3Tffi TIT faFTFT TTifa RE a fin mi]T €1
The appeals filecl  by the appellants stand disposed of in above

LJoinl commissioner  (Appeals)
Date:        .]0.2021

®

erintendent
tral Tax  (Appeals)
edabad
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F  No  GAPPL/ADC/GSTP/2161/2021 -Appeal

R.P.A.D.

/s Om Construction  (Trade  Name),
ejas  Mafatlal  Oza  (Legal  Name),
0, Sudarshan Society,
aranpura, Ahmedabad,
ujarat -380013

1.       The Principal Chief Commissioner of Central Tar,  Ahmedabad Zone.
2.      The commissioner,  COST & C,  Excise,  Appeals, Ahmeclabad.
3.      The commissioner,  Central crsT & C.  Ex.,  Ahmedabad-North.
4.      The     Deputy/Assistant    Commissioner,     CGST    &    C.     Ex,     Division-lv,

(Changodar),  Ahmedabad  Noi.th.
5.      The Additional commissioner,  Central Tar (System), Ahmedabad  Nortli.

Guard  File.
7.        P.A.F`ile

®
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